
Month, day, year

Joe Smith

Smith & Brown LLP

1050-17th St. 
Anytown, CA 94087

Re:
ABC Corporation v. XYZ Company

Dear Mr. Smith:



Smith & Brown (“Smith”) hereby retains Robert G. Wedig, Ph. D. (“Dr. Wedig”) as a consultant for purposes of the lawsuits between ABC Corporation (“ABC” or the “Company”) and the above parties currently pending in United States District Court (“Litigation”).  Dr. Wedig will undertake certain activities at the direction of the ABC and Smith in assisting ABC in the Litigation.  



Smith anticipates that Dr. Wedig will commence work immediately. Moreover, Dr. Wedig agrees to be retained in the future, at the sole discretion of Smith and ABC, as a testifying expert for purposes of the Litigation or any proceeding relating to the Litigation.  Compensation for such retention shall be as set forth below.



1.
Compensation.   Dr. Wedig shall be compensated at a rate of 

$ (Amount) per hour.  In addition, Dr. Wedig will be compensated for all reasonable out-of-pocket expenses as discussed below.  Dr. Wedig will submit an invoice to Smith on a monthly basis.  The monthly invoices will include an itemized description of all tasks performed and the amount of time incurred on each task.  



2.
Status Updates.  Dr. Wedig shall advise Smith upon request with an update regarding the status of his services.  No report, affidavit or document shall be filed in this matter by Dr. Wedig unless it has been discussed and approved by Smith.  



3.
Travel Arrangements.  Insofar as practicable, travel arrangements shall be discussed in advance with either Smith or the Company.  It is understood that when traveling in connection with this engagement, on behalf of the Company, Coach Class accommodations should be used for domestic trips; Business Class may be used for international trips.  If travel on a specific flight is required and Coach or Business accommodations are not available, First Class travel may be substituted on that specific flight, subject to the prior approval of Smith or the Company.  



4.
Reimbursement for Expenses.  Smith also agrees to reimburse Dr. Wedig, upon request made, for his reasonable out-of-pocket expenses for which Dr. Wedig exercised prudence in incurring and for which Dr. Wedig incurred in connection with its activities under this letter agreement.  Smith does not expect to pay extra or overhead costs for: (a) administrative or clerical services, including secretarial, word processing, accounting, library or other clerical time; (b) time charges for preparing bills or statements; or (c) other similar internal operating or overhead costs.



5.
Indemnification.  The Company agrees to indemnify Dr. Wedig from and against all losses, claims, damages and liabilities, joint or several, to which he may become subject under any applicable federal or state law or otherwise, related to or arising out of the engagement of Dr. Wedig and the performance by Dr. Wedig of services under this letter agreement, and will reimburse him for all expenses (including reasonable counsel fees and expenses) as they are incurred in connection with the investigation of, preparation for, or defense of any pending or threatened claim, action or proceeding.  If, for any reasons, the foregoing indemnification is unavailable to Dr. Wedig or is insufficient to hold him harmless, then the Company shall contribute to the amount paid or payable by Dr. Wedig as a result of such loss, claim, damage or liability and any other relevant equitable considerations.  The Company will not be liable under this paragraph to the extent that any loss, claim, damage or liability is based upon Dr. Wedig’s willful misconduct or negligence.  The Company agrees that Dr. Wedig shall not have any liability (whether direct or indirect, in contract, tort or otherwise) to the Company related to or arising out of the engagement of Dr. Wedig or the performance by Dr. Wedig of services under this letter agreement, except to the extent any losses, claims, damages or liabilities are found in a final judgment by a court of competent jurisdiction to have resulted from Dr. Wedig’s willful misconduct or negligence.



6.
Waiver, Amendment or Other Modification.  No waiver, amendment or other modification of this letter agreement shall be effective unless in writing and signed by each party.  



7.
Choice of Law Provision.  This letter agreement shall be governed by and construed in accordance with the laws of the State of California.



8.
Confidentiality Provision.  All information obtained through Smith or the Company considered proprietary to the Company shall be treated as confidential information and shall not be furnished, shown or disclosed to any person outside of the Company or Smith except as provided below.  Dr. Wedig shall not reveal to or discuss confidential information with any person not entitled to receive such information.  Dr. Wedig shall not make any copies or otherwise reproduce any confidential information except as necessary to perform the services anticipated by this letter agreement.  Prior to disclosure of confidential information to any person outside of the Company or Smith, Dr. Wedig shall first identify that person to Smith and obtain authority to so.  At the conclusion of this action, all copies of confidential information including all notes, memoranda or other papers containing or reflecting confidential information shall be returned to the Company or Smith.  



If the above correctly sets forth our agreement and meets with your approval, please confirm by signing and returning the enclosed copy of this letter at your earliest convenience.  I look forward to working with you on this project.  If you should have any questions, please do not hesitate to contact me.  


Sincerely,



Robert G. Wedig



RGW/rgw

Confirmed and accepted:

ROBERT G. WEDIG, PH.D.

By:        _____________________________

ROBERT G. WEDIG, PH.D.

Date:
______________________________
ABC CORPORATION

By:   ________________________________

Date:
______________________________
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